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Section 1: Preamble and Principles
1.1

Purpose

This document details the procedures, roles, and responsibilities for the Board’s purchasing
program. These procedures shall be posted on the Board’s internet and intranet sites. These
procedures shall be read in conjunction with the Board’s Procurement Policy – 8.09.
In addition to these procedures, there are a number of forms, processes and templates for use
during the purchasing cycle to assist Budget Managers in achieving compliance with these
procedures. Budget Managers shall confer with the Purchasing Clerk to ensure that they have all
the necessary, up-to-date tools for each stage of a Purchasing Project.
The Board will incorporate accessibility criteria and features when procuring or acquiring goods
and services of facilities, except where not practicable. If the Board determines that it is not
practicable to do so, it shall provide an explanation upon request.
1.2

Purchasing Roles and Responsibilities

In addition to being enumerated throughout these procedures, the roles and responsibilities of
Board officials and employees are set out in Section 9.5.
1.3

Exceptions

These procedures do not apply to the following:
(a) purchasing of goods intended for resale to the public;
(b) contracts with a public body;
(c) purchasing of goods, services or construction purchased on behalf of an entity not
covered by any applicable trade agreement;
(d) purchasing from philanthropic institutions, prison labour or persons with disabilities;
(e) purchasing of any goods the interprovincial movement of which is restricted by laws not
inconsistent with applicable trade agreements;
(f) purchasing of goods, services and construction that is financed primarily from
donations that are subject to conditions that are inconsistent with applicable trade
agreements;
(g) purchasing of services that may, under applicable law, be provided by lawyers or notaries;
(h) purchasing of services of expert witnesses or factual witnesses use in court or legal
proceedings;
(i) purchasing of services of financial analysts or the management of investments by
organizations who have such functions as a primary purpose;
(j) purchasing of financial services respecting the management of financial assets and liabilities
(i.e. treasury operations), including ancillary advisory and information services, whether or
not delivered by a financial institution; and
(k) purchasing of health services and social services.
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Section 2: Interpretation and Definitions
2.1

Interpretation and Defined Terms

The following definitions and interpretations apply in these procedures:
(a) Approval Committee means the Director of Education, Superintendent of Business, Budget

Manager, and one trustee from the Finance Committee of the Board;
(b) Bid means a submission in response to a Procurement Document;
(c) Bidder means a supplier that submits a Bid;
(d) Budget Manager means one person of the Board’s departments or schools who is

responsible for budget;
(e) Competitive Process means either an Open Competition or an Invitational Competition;
(f) Emergency Purchases means a situation where the purchase of the goods or services was
necessary because of an immediate risk to the safety or health of Board employees or the
general public or because of the possibility of serious damage to Board or private property;
(g) Invitation to Tender (ITT) means the process used to purchase goods or construction where
the specifications or requirements are well-defined, the terms of the contract are clear, and
where Bidder ranking is assessed based on lowest price;
(h) Invitational Competition means an invitation to at least three suppliers to submit Bids;
(i) Limited Competition means a Purchasing Project whose value would otherwise require an
Open Competition, but the circumstances following within one of the exceptions prescribed
in Section 3.7permit an Invitational Competition;
(j) Major Project means a project that is of a value, complexity, risk level or profile that
requires it be given a significant allocation of attention and time from the Budget Manager
and the Purchasing Clerk, as well as the potential involvement of other departments or
stakeholders;
(k) Material Disclosure means that all information material to the award of the contract that
could impact or result in unexpected supplier costs during the contract execution;
(l) Non-Standard Procurement means a contract awarded outside of a Competitive Process;
(m) Open Competition means a publicly posted Procurement Document;
(n) Procurement Document means the document used to solicit Bids from Bidders and includes
an Invitation to Tender (ITT); a Request for Proposals (RFP); a Request of Quotations
(RFQ); and a Request for Supplier Qualification (RFSQ).
(o) Procurement Plan Approval Form means the form that is used to obtain management
approval to purchase goods and/or services over $5,000 in total value;
(p) Purchasing Project means any purchase of goods, services or construction by one of the
Board’s Budget Managers and includes Major Projects and Non-Standard Procurement;
(q) Purchasing Clerk means the individual responsible for managing the purchasing function at
the Board;
(r) Purchasing Committee means the Superintendent of Business or designate, Budget
Manager (Principal, Manager of Plant Operations and Maintenance, Information Technology
Services Manager, etc.) and the Purchasing Clerk;
(s) Risk – Financial means particular adverse events or circumstances that may have a negative
financial impact to school and/or Board.
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(t) Risk – Operational means particular adverse events or circumstances that may have a

negative impact on operations of the school or Board.
(u) Risk – Reputational means particular adverse events or circumstances that may have a

negative impact on the reputation of the school and/or Board.
For greater certainty, the terms procurement and purchasing are used inter-changeably
throughout the Procurement Policy and this procedure.

Section 3: Project Planning
3.1

Planning for Purchasing Project

Effective Purchasing Project planning is essential to ensuring an effective result and to limiting
risk to the Board. Budget Managers are responsible for ensuring the development and approval
of a plan for each Purchasing Project. The Purchasing Clerk will act in an advisory capacity,
where necessary, to assist to develop the Purchasing Project plan.
Prior to commencing a Purchasing Project, Budget Managers shall first consider whether there is
a compelling need for the acquisition and shall first consider the availability of existing supply
sources, including existing frameworks or source lists, corporate agreements or internal
resources, including exploring job descriptions and capacity of Board employees, where
applicable.
The Budget Manager shall develop a concise initial Procurement Plan that clearly identifies what
is to be purchased. This Plan shall be used to develop clear business requirements and to
appropriately scope the contract. Specifics as to the content of a Purchasing Project plan are set
out below in Section 3.6 and 3.7.
Where the Budget Manager is uncertain about the specifications for a Purchasing Project or
where there is insufficient internal knowledge about the market, the Budget Manager shall confer
with the Purchasing Clerk about conducting a Request for Information (RFI) process. An RFI
process shall be openly posted in order to gather market research from prospective Bidders. It
shall not be used as a prequalification tool.
The Budget Manager shall employ the internal purchasing checklist to ensure that all
components of project planning have been met. A copy of this checklist can be obtained from the
Purchasing Clerk.
Budget Managers shall ensure that they leave sufficient time (4-12 weeks) to plan for a
Purchasing Project, including:
(a) developing proper specifications and business requirements;
(b) obtaining internal reviews;
(c) providing the requirements to the Purchasing Clerk to enable Procurement Document
assembly; and
(d) obtain necessary approvals.
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Procurement Methods

The Budget Manager must identify the appropriate procurement method as set out below:
(a) Purchases under $5,000.00
Purchases valued from $0 to less than $5,000 can be directly managed by Budget Managers,
except for purchases of Consulting Services of any value, which shall be managed through
the Purchasing Clerk.
For purchases from $0 to less than $50, petty cash may be used in accordance with the
Board’s Petty Cash Procedure – 8.30.
For purchases from $50 to less than $5,000, the purchase shall be effected by way of:




Board purchasing credit card;
Purchase order
Payment authorization

For further clarity, a Competitive Process may be used for purchases in this range, but is not
required.
(b) Competitive Processes
Purchases of $5,000 or more shall be managed through the Purchasing Clerk. In order to
commence the process, Budget Managers shall complete a Procurement Plan Approval Form
available on First Class, Policies/Procedures & Forms Conference or from the Purchasing
Clerk. The type of Competitive Process depends on the value and nature of the purchase:
(i)

Invitational Competition – Goods, Construction or Non-Consulting Services
For the purchase of goods, construction or non-consulting services construction from
$5,000 to less than $25,000, the Purchasing Clerk may conduct an informal Invitational
Competition by obtaining at least three (3) quotations from qualified suppliers by
telephone, fax or email.
For the purchase of goods, construction or non-consulting services from $25,000 to less
than $100,000, the Purchasing Clerk shall conduct an Invitational Competition by
issuing a Procurement Document to at least three (3) qualified suppliers. Where the
Purchasing Project is particularly complex or the market conditions warrant it, the
Purchasing Clerk may advise the Budget Manager that an Open Competition shall be
conducted.
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Invitational Competition – Consulting Services
For the purchase of consulting services valued from $0 to less than $100,000, the
Purchasing Clerk shall conduct an Invitational Competition by issuing a Procurement
Document to at least three (3) qualified suppliers.

(iii) Open Competition
An Open Competition involves the public posting of a Procurement Document on the
Board’s prescribed electronic tendering site and shall be employed for all purchases
valued at $100,000 or more.
Open Competitions include two-stage procurement processes in which a Procurement
Document in the form of a Request for Supplier Qualification (RFSQ) is publicly
posted for the purpose of soliciting and evaluating submissions from all interested
suppliers in order to establish a short-list of prequalified suppliers that will be eligible
to submit a Bid in response to a second-stage Procurement Document. For further
clarity, if an RFSQ is issued to prequalify suppliers as an Open Competition, the
subsequent Procurement Document can be issued only to those Bidders who
prequalified, even if the value of the Purchasing Project exceeds the applicable
threshold. A two-stage procurement process may be used whenever determined
appropriate by the Purchasing Clerk, in consultation with the Superintendent of
Business or designate.
3.3

Non-Standard Procurement Methods

Non-Standard Procurement means the acquisition of deliverables through a method or process
other than the method or process normally required for the type and value of the deliverables.
Non-standard procurement methods include:
(a) Non-Standard Procurement, where the contract is awarded directly to a particular
supplier without using a Competitive Process when an Invitational Competition or an
Open Competition would normally be required; or
(b) Limited Competition, where Bids are solicited from a limited number of suppliers
without conducting an open prequalification process when an Open Competition would
normally be required.
The use of a Non-Standard Procurement process may only be employed in the specific
circumstances set out in Section 3.7 of this procedure.
Under no circumstances will a Non-Standard Procurement be used for the purpose of avoiding
competition among suppliers or in a manner that discriminates against or advantages suppliers
based on geographic location.
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Purchasing Value

In order to ensure that the correct procurement process is used and the required level of approval
is obtained, it is important to accurately estimate the value of the Purchasing Project. The
Purchasing Value of a Purchasing Project shall include all costs to the Board, including
acquisition, maintenance, replacement, disposal, and training, delivery, installation and extension
options. Subdividing projects or splitting contracts to reduce the purchasing value in order to
avoid the requirements of these procedures is not permissible.
The Purchasing Value must be calculated for the full contract term plus any term extensions. It is
this total value, not annual spend, that will determine the procurement type.
Example of calculating Purchasing Value:
Goods & Services – Non-Consulting
Annual
Spend/Buy
A
B
C
D
E
F
G

4,500
4,500
4,500
25,000
25,000
25,000
25,000

Base
Term
1
1
1
3
3
3
3

Extension
none
1 yr
1 yr + 1 yr
none
1 yr
2 yrs
up to 2 yrs

Total
Procurement
Value
4,500
9,000
13,500
75,000
100,000
125,000
125,000

Procurement Type
P.O.
Informal Invitational
Formal Invitational
Formal Invitational
Open Competition
Open Competition
Open Competition

Note: Option for extension is only available if it was stated in the procurement document.
3.5

Major Projects

When conducting a Major Project, Budget Managers shall ensure the following:
(a) The appointment of an internal project lead to coordinate input from multiple
departments or stakeholders; and
(b) The early involvement of the Purchasing Clerk and the Superintendent of Business to
ensure that all legal and risk considerations are appropriately addressed.
Where conducting a Major Project or a project that represents significant risk to the Board, the
Purchasing Clerk and the Superintendent of Business shall conduct a risk evaluation of the
project to identify any risks that may require external resources to address, including insurance
or legal expertise.
Budget Managers shall also consider the retention of external advisors where there are
insufficient internal resources to assist in developing specifications or business requirements
upon approval of the Superintendent of Business.
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Purchasing Project Plan – Competitive Process

3.6

The following components shall be included and considered by the Budget Manager in a
Purchasing Project plan for both Invitational Competitions and Open Competitions:
(a) Funding Source
An approved funding source shall be in place before proceeding with any Purchasing Project.
Consideration shall be given to the funding source when considering a multi-year contract or
multi-phase project in order to properly structure the purchasing document.
(b) Requirements and Specifications
The Budget Manager is responsible for drafting a concise procurement plan, together with
clear, detailed specifications and business requirements for each Purchasing Project. When
developing specifications for a specific procurement, advice must not be sought or accepted
from a potential supplier or any person that may have a commercial interest in the
procurement. Specifications may include any or all of the following:





Physical characteristics;
Functional, performance or expected results characteristics;
Quality characteristics defined by recognized, third-party standards bodies; and
Intended use descriptors such as consumer grade, industrial grade, medical or laboratory
grade, or suitability for use under extreme conditions.

When developing specifications, the Budget Manager shall take the following into
consideration:









Specifications cannot be written in a way that unduly restricts suppliers from bidding on
Board business, but shall encourage open, fair and transparent competition.
Unless established through a formal-standard setting exercise as prescribed by the
Purchasing Clerk, all specifications shall be generic and non-branded. Where there is no
other way to describe a specification, trade-marks or brands may be employed by way of
reference, but cannot be used as the specification itself.
The need for performance security, if any.
The term of the contract, if applicable (e.g. not a one-time purchase), as well as any
extension options to the contract.
All material disclosures (i.e. information that goes to a Bidder’s decision to submit a Bid
or calculate proposed pricing.) Examples may include specific site restrictions or
conditions, engineering reports or any other factors that Bidders shall know to submit
responsive pricing.
The appropriate form of agreement or contract to use, including consideration of issues
such as indemnification and insurance shall be included with the Procurement Document.
Where the performance terms will be finalized with the selected Bidder, the Budget
Manager shall include a term sheet, setting out the high level contractual requirements.
Budget Managers shall consult with the Purchasing Clerk for any questions concerning
these specific requirements.
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(c) Pricing Structure
Budget Managers shall develop a clear pricing structure for each Purchasing Project. Pricing
structures will depend on the specific purchase, but types of pricing structures to consider
may include (but are not limited to) lump sum; hourly rates; time and materials; percentages
and license fees. Pricing structures shall also include price increase formulas and extension
options, where applicable. Budget Managers shall confer with the Purchasing Clerk for
recommendations and advice on developing appropriate pricing structures. Budget Managers
shall also consider whether expenses will be reimbursed. Reimbursement for allowable
expenses can be claimed and reimbursed only when the contract specifically provides for it,
so this shall be considered as part of the overall pricing structure and shall be clearly stated in
the Procurement Document. Under no circumstances can hospitality, incidental or food
expenses be considered allowable expenses in any contract between the Board and a supplier.
(d) Evaluation Plan
The Budget Manager is responsible for developing an evaluation plan for each Competitive
Process. The following principles of public purchasing shall be considered when developing
an evaluation plan:
 Mandatory requirements shall be kept to a minimum. Where there are mandatory
threshold criteria, the requirements shall be clear and capable of review upon submission.
 There are two basic evaluation models for the ranking of eligible Bidders:
1. lowest price; and
2. highest score, where qualitative factors are rated and then combined with price for
a total score.
 Where rated criteria are employed, all factors that will be considered in evaluating those
criteria shall be disclosed. Further, the methods and weightings that will be used to
evaluate the Bids shall also be disclosed. Budget Managers shall allocate the maximum
justifiable amount to price. Examples of evaluation criteria include, but are not limited to
price; quality; transition costs; delivery; servicing; environmental considerations;
capacity of the supplier to meet the requirements of the project; experience; financial
capacity of the supplier; and other factors directly related to the purchasing project.
 The formula for calculating total price shall be clearly established.
 Where qualitative factors are also being evaluated, the formula for adding price to the
qualitative factors in order to calculate total score shall be disclosed.
 Any short-listing process or qualifying or minimum scores shall be disclosed and
defensible and if presentations, interviews or references form part of the evaluation
process, their weighting and impact on the eligibility or ranking of Bidders shall be
disclosed.
(e) Format Selection – The Budget Manager, in conjunction with the Purchasing Clerk, is
responsible for selecting the most appropriate Procurement Document format based on the
range of template formats provided by the Purchasing Clerk. Types of Procurement
Document formats include:
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Invitational Request for Quotation (RFQ) – This format is for use in an Invitational
Competition for the procurement of goods, services or construction where Bids will be
solicited from a limited number of suppliers, and the evaluation and ranking of Bidders
will be based on either lowest price or the scoring of simple evaluation criteria.



Request for Quotation (RFQ) – Low-Bid Version – This format is for use in a
simplified Open Competition for the procurement of standard goods, services or
construction on the basis of lowest price and standardized contract terms that will not
require negotiation.



Request for Quotation (RFQ) – High-Score Version – This format is for use in an
Open Competition for the procurement of standard goods, services or construction on the
basis of straightforward high-score evaluation criteria and standardized contract terms
that will not require negotiation.



Invitation to Tender (ITT) – This format is for use in an Open Competition for the
procurement of goods or construction where there is a need for legally binding,
irrevocable Bids, typically supported by bid security, and price is the primary
consideration. This format must include well-defined specifications, requirements and
contract terms and conditions, as post-bid negotiations are typically not permitted.



No-Negotiation (Contract A) Request for Proposal (RFP) – This format is for use in
an Open Competition for the procurement of goods, services or construction where there
is a need for legally binding, irrevocable Bids and where factors other than price will be
evaluated. This format must include well-defined specifications, requirements and
contract terms and conditions, as post-bid negotiations are typically not permitted.



Consecutive Negotiation (Rank and Run) RFP – This format is for use in an Open
Competition for the procurement of goods, services or complex construction projects
where proposals will be ranked on price and non-price factors and the top-ranked
proponent will be invited to negotiate the final contract. The rules of the process provide
that if the negotiations with the top-ranked proponent fail, the Board can proceed to
negotiate with the next-ranked proponent. This format allows for a more flexible process
to encourage innovative and creative proposals that may help inform the development of
final specifications or performance terms through the negotiation of the final contract
with the selected proponent.



Concurrent Negotiation (Dialogue/BAFO) RFP – This format is for use in an Open
Competition for the procurement of goods, services or complex construction projects
where proposals will be ranked on price and non-price factors to create a short-list of
proponents that will be invited to engage in negotiation or discussions with the Board
prior to submitting a best and final offer (BAFO) for further evaluation and final ranking.
This format allows for a more flexible process to encourage innovative and creative
proposals, and is particularly useful where the nature of the project may allow for a
variety of potential approaches and solutions that the Board could consider and use to
10
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refine the requirements prior to the submission of BAFOs and final ranking and selection
of Bidders.


Request for Supplier Qualifications (RFSQ) – Prequalification Version – This format
is used to prequalify suppliers in the first stage of a two-stage Open Competition. Bidders
who meet the requirements of the RFSQ are eligible to participate in the second stage
procurement process and are invited to respond to a subsequent Procurement Document.



Request for Supplier Qualifications (RFSQ) –Framework Version – This format is
used to establish frameworks or source lists with prequalify suppliers that will be invited
to compete in multiple second stage procurement processes for the same type of
deliverables. Those suppliers that qualify in the first stage of the process will be invited to
enter into Master Framework Agreements that will govern any future work assignments
awarded to them.

Factors informing the appropriate Procurement Document format include:
(a) Value and complexity of the purchase.
(b) Whether bid security is required. Bid security and irrevocable Bids shall only be used in

consultation with the Purchasing Clerk and where there are legitimate business
requirements for doing so,
(c) Whether Bidder responses may inform the final specifications or performance terms and
the final contract will need to be negotiated with the top-ranked Bidder.
NOTE: The ITT and No-Negotiation (Contract A) RFP formats usually include soliciting bid
security or irrevocable Bids from Bidders and gives rise to a legally binding purchasing contract
called “Contract A”. Where a Purchasing Project is operating within Contract A, the risk to the
Board is greatly increased and Budget Managers shall confer with the Purchasing Clerk to ensure
that they fully understand the Board’s legal obligations during such Purchasing Projects.
3.7

Purchasing Project Plan – Non-Standard Procurement

The Budget Manager shall complete the Procurement Plan Approval Form even in Non-Standard
Procurement and Limited Competition situations.
A Procurement Plan for a Limited Competition shall address all items that are required to be
included in a Procurement Plan for a Competitive Process.
A Procurement Plan for Non-Standard Procurement shall address funding source; requirements
and specifications; and pricing in the same manner as would be included in a Procurement Plan
for a Competitive Process. Notwithstanding that a Non-Standard Procurement purchase is not
subject to a Competitive Process, the Budget Manager shall explain how the supplier being
awarded the contract will be selected, including reference to how qualifications will be evaluated
and how the Budget Manager will ensure that the Board is getting value for money through the
selection of the supplier.
In addition, a Procurement Plan for a Non-Standard Procurement or Limited Competition must
also include the justification for a Non-Standard Procurement and the Budget Manager shall
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provide full details to explain why the Purchasing Project fits into one of the allowable
exceptions set out below:
(a) Where an unforeseeable situation of urgency exists and the goods, services or construction
cannot be obtained in time by means of a Competitive Process. Note: In cases of Emergency
Purchases, it is not necessary to have a project plan in advance of the Non-Standard
Procurement; however, a report shall be drafted after the Emergency Purchase is complete in
order to justify the use of the Non-Standard Procurement procedure. For further clarity,
failure to allocate appropriate time to project planning or poor time management on the part
of the Budget Manager does not constitute an “unforeseeable situation of urgency”.
(b) It can be demonstrated that the goods or services can be supplied only by a particular supplier
and no alternative or substitute exists for the following reason(s):




The requirement is for a work of art.
The protection of patents, copyrights or other exclusive rights.
There is an absence of competition for technical reasons.

(c) An Open Competition was conducted for the required goods or services and did not result in
the receipt of any valid Bids.
(d) The procurement is for additional deliveries by the original supplier of goods or services that
were not included in the initial procurement if a change of supplier for such additional goods
or services:



cannot be made for economic or technical reasons such as requirements of
interchangeability or interoperability with existing equipment, software, services or
installations procured under the initial procurement; and
would cause significant inconvenience or substantial duplication of costs for the
Board.

(e) The procurement is for:






a prototype or a first good or service to be developed in the course of and for a
particular contract for research, experiment, study or original development, but not
for any subsequent purchases;
goods available under exceptionally advantageous circumstances that only arise in the
very short term, such as liquidation, bankruptcy or receivership;
goods purchased on a commodity market;
a contract to be awarded to the winner of a design contest and the contest was
organized in a fair and transparent manner and was advertised by publicly posted
notice and participants were judged by an independent jury; or
goods or consulting services regarding matters of a confidential or privileged nature
and the disclosure of those matters through an Open Competition could reasonably be
expected to compromise government confidentiality, result in the waiver of privilege,
cause economic disruption or be contrary to the public interest.
12
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Approval to Proceed

In order to proceed with a procurement, the Budget Manager must obtain the appropriate
approval authority in accordance with the Board’s Procurement Policy.
(a) Procurement Authority for Standard Procurement Methods
Goods & Non-Consulting Services by Standard Procurement Method
Total Procurement Value

Approval Level
Prior to Proceeding

Approval Level
Prior to Award

$0 > $5,000

Budget Manager

Budget Manager

$5,000 > $25,000

Budget Manager

Manager of Finance

$25,000 > $100,000

Manager of Finance

Superintendent of Business

$100,000 > $250,000

Superintendent of Business

Approval Committee

$250,000 +

Approval Committee

Trustees

Consulting Services by Standard Procurement Method
Total Procurement Value

Approval Level
Prior to Proceeding

Approval Level
Prior to Award

$0 > $5,000

Budget Manager

Budget Manager

$5,000 > $25,000

Manager of Finance

Superintendent of Business

$25,000 > $100,000

Superintendent of Business

Superintendent of Business &
Director of Education

$100,000 > $250,000

Superintendent of Business

Approval Committee

$250,000 +

Approval Committee

Trustees

(b) Procurement Authority for Non-Standard Procurement Methods
Goods & Non-Consulting Services by Non-Standard Procurement Method
Total Procurement Value

Approval Level
Prior to Proceeding

Approval Level
Prior to Award

$0 > $5,000

Budget Manager

Budget Manager

$5,000 > $25,000

Manager of Finance

Superintendent of Business

$25,000 > $100,000

Superintendent of Business

Superintendent of Business &
Director of Education

$100,000 > $250,000

Superintendent of Business

Approval Committee

$250,000 +

Approval Committee

Trustees
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Consulting Services by Non-Standard Procurement Method
Total Procurement Value

Approval Level
Prior to Proceeding

Approval Level
Prior to Award

$0 > $5,000

Budget Manager

Budget Manager

$5,000 > $100,000

Superintendent of Business

Superintendent of Business & Director
of Education

$100,000 > $250,000

Superintendent of Business

Approval Committee

$250,000 +

Approval Committee

Trustees

3.9

Proceeding with Approved Procurement Project


Competitive Process
Where a Competitive Process will be conducted, including an approved Limited
Competition, the Procurement Document will be developed and assembled in accordance
with Section 4 below and the competition and selection of the preferred Bidder will be
conducted in accordance with Section 5 below.



Non-Standard Procurement
In the case of an approved Non-Standard Procurement, Sections 4 and 5 will not apply
and the Budget Manager should proceed with the finalization of the contract in
accordance with Section 6.

Section 4: Procurement Document Assembly
Once a Purchasing Project plan for a Competitive Process has been completed and conditionally
approved, the Budget Manager shall provide the plan to the Purchasing Clerk to enable the
assembly of the Procurement Document. The Purchasing Clerk is responsible for reviewing the
Purchasing Project plan, assembling the Procurement Document and obtaining final review of
the Procurement Document by the appropriate Budget Manager representative and
Superintendent of Business.
Prior to finalizing the Procurement Document, all of the following requirements in the must be
met:
(a) The most up-to-date template is used.
(b) The terms and conditions of the contract are appropriately contained in the term sheet or
form of agreement.
(c) There is alignment between the technical requirements and specifications, the pricing
structure (where applicable) and the contract terms and conditions.
(d) All material information relevant to the procurement has been disclosed, including:


a complete description of the procurement, including the nature and the quantity of the
goods or services to be procured; or if the quantity is not known, the estimated quantity
14
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and any requirements to be fulfilled, including any technical specifications, requirements
for servicing or warranty; transition costs, if applicable; and applicable conformity
assessment certification, plans, drawings or instructional materials;
any conditions for participation of suppliers, including a list of information and
documents that suppliers are required to submit in connection with the conditions for
participation;
a clear description of the method that will be used to evaluate Bids and select the
successful Bidder(s);
all evaluation criteria, and, unless price is the sole criterion, the weighting of the criteria;
submission instructions, including any authentication and encryption requirements or
other requirements related to the submission of information by electronic means;
any dates for the delivery of goods or the supply of services, which must take into
account such factors as the complexity of the procurement, the extent of subcontracting
anticipated and the realistic time required for production, de-stocking and transporting of
goods from the point of supply or for supply of services; and
other material terms and conditions, including terms of payment.

(e) The Procurement Document does not include:





conditions for participation that are not essential to ensuring that a supplier has the legal
and financial capacities and the commercial and technical abilities to provide the goods
or services;
biased or branded technical specifications;
local content or other economic benefits criteria that are designed to favour suppliers
from a particular geographic location (region, territory, province or nation) or goods or
services of a particular geographic location; or
requirements that Bidders have previously been awarded contracts by the Board or have
prior experience in a particular geographic location.

Section 5: Competition
Once the Procurement Document has been reviewed and is ready for release, the Purchasing
Project shall proceed to the competitive phase in accordance with the following steps:
5.1

Issuing Procurement Document

For Open Competitions, the Purchasing Clerk is responsible for posting the Procurement
Document on the prescribed electronic tendering site used by the Board. For Invitational
Competitions, the Purchasing Clerk shall issue the Procurement Document to the invited Bidders
as set out in the Purchasing Project plan.
5.2

Procurement Notice

For Open Competitions, the Purchasing Clerk is also responsible for posting notice of the
procurement on the prescribed electronic tendering site used by the Board. The notice must be
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posted at the same time as the Procurement Document and must be accessible to suppliers free of
charge. A detailed “Notice of Intended Procurement” must include all of the following
information:















procuring entity’s name and address;
contact information (phone and/or email) of contact person;
information on how to obtain all relevant documents relating to the procurement;
the cost and terms of payment, if any, for the procurement documents;
a description of the procurement;
the nature and the quantity of the goods or services to be procured or, if the quantity is
not known, the estimated quantity;
the time-frame for delivery of goods or services or the duration of the contract;
a description of any options;
the procurement method that will be used and whether it will involve negotiation or
electronic auction;
the language(s) in which submissions will be accepted;
the date and time of the bid submission deadline;
the location for submission;
if there will be a public opening, the date and time of the public opening; and
an indication that the procurement is covered by Chapter 19 of the CETA and/or Chapter
5 of the CFTA.

A “Summary Notice” must also be posted at the same time as the detailed notice and must
contain at least the following information:



5.3

the subject-matter of the procurement;
information on how to obtain all relevant documents relating to the procurement process;
and
the date and time of the submission deadline.
Time Period for Bid Submission

Suppliers must be provided sufficient time to prepare and submit responses to the Procurement
Document.
For Open Competitions, the following requirements apply:
(a) If responses are accepted by electronic means, suppliers must be given a minimum of 25
calendar days to respond to the Procurement Document. A longer response time may be
considered reasonable based on the nature and complexity of the procurement.
(b) If electronic submission of responses is not permitted, a minimum time period of 30
calendar days must be provided.
(c) A shorter time period is not advisable and may only be considered under the following
circumstances:
 There is a state of urgency that does not allow for the regularly required time
period, whereby a valid reason for the urgency must be substantiated and
documented. Lack of advance planning will not be considered a valid reason.
16

Rainy River District School Board




Procedure No. 8.09

The procurement is solely for commercial goods or services and Bids are accepted
by electronic means. Commercial goods or services means goods or services of a
type generally sold or offered for sale in the commercial marketplace to, and
customarily purchased by, non-governmental buyers for non-governmental
purposes.
A limited number of prequalified suppliers are being invited to respond to a
second-stage competitive procurement.

In any of the above cases, the minimum time period must not be less than ten (10) calendar days.
5.4

Addenda Process

All changes to the Procurement Document and all communications to Bidders after issuance of
the Procurement Document shall be conducted through formal addenda. All responses to Bidder
questions shall be issued as a formal question and answer document in the form of an addendum.
All addenda shall be issued in the same manner as the Procurement Document.
It is essential that all contact during the competitive phase be through the single, designated
contact person as disclosed in the purchasing document. Other Board employees who receive
inquiries from Bidders shall direct those Bidders to the designated contact person.
After issuance of a Procurement Document, the evaluation criteria can only be changed by way
of addendum.
The Purchasing Clerk is responsible for maintaining addenda templates.
All questions received from Bidders shall be collected by the individual named in the
Procurement Document. Once the questions have been reviewed and answered by the Budget
Manager for technical content, they shall be forwarded to the Purchasing Clerk for inclusion in
an addendum.
If an addendum containing significant new information is released close to the submission
deadline, the Purchasing Clerk shall consider extending the submission deadline to allow Bidders
time to review and incorporate the addendum.
The Purchasing Clerk is responsible for tracking acknowledgement of addenda.
5.5

Bid Receipt

All Bids shall be received centrally by the Purchasing Clerk.
Procedures for the receipt, opening and treatment of Bids must guarantee the fairness and
impartiality of the procurement process and the confidentiality of Bids.
Physically submitted Bids shall be time and date stamped and initialled upon receipt, even if
received after the submission deadline.
If Bids are received electronically, the system must establish time of receipt and Bids must not
be accessed until the submission deadline has passed.
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Bids received after the submission deadline are ineligible for consideration and shall be returned
to the Bidder unopened.
Suppliers must not be penalized for the late submission of a Bid if the delay in receiving the Bid
is due solely to mishandling on the part of the Board.
5.6

Bid Evaluations

Each evaluation process shall be fair, defensible and transparent and shall comply with the
evaluation methodology disclosed in the Procurement Document.
Each Procurement Document will have an assigned evaluation team responsible for reviewing
and evaluating responsive Bids in accordance with the evaluation criteria set out in the
Procurement Document. The evaluation team shall consist of the Superintendent of Business (or
designate), the Budget Manager and other technical staff as required. Each member of the
evaluation team will complete an evaluation matrix.
All members of the evaluation team will be required to sign a conflict of interest declaration
stating that there are no conflicts of interest.
Evaluators shall ensure that all written notes relating to an evaluation process are kept and
returned to the Purchasing Clerk for inclusion in the purchasing file.
Where an Open Competition is evaluated only on price, the Bids shall be reviewed by at least
one representative from the Budget Manager and the Purchasing Clerk.

Section 6: Contract Formalization
The following steps shall be followed for all Purchasing Projects in order to approve, award and
finalize the contract:
6.1

Final Recommendation Memo

The Budget Manager shall draft, in cooperation with the Purchasing Clerk a final
recommendation memo in the format prescribed by the Purchasing Clerk that outlines all
material details of the Purchasing Project.
6.2

Award Approval

The final recommendation memo shall be provided to the appropriate approval authority for
award in accordance with the Board’s Procurement Policy.
6.3

Contract Finalization

Once the necessary approval has been obtained, the Purchasing Clerk is responsible for sending a
supplier selection letter to the selected Bidder (or supplier in cases of Non-Standard
Procurement). The supplier selection letter shall include the form of agreement or contract for
the selected supplier to sign. The finalization of the contract depends on the type of purchasing
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format employed. For any purchasing format where Contract A was created, the Selected Bidder
shall sign the form of contract as issued with the Procurement Document. For negotiated
purchasing formats or purchasing formats where the Selected Bidder’s form of contract will be
used, the Purchasing Clerk shall manage the negotiation and finalization of the form of contract,
in cooperation with the Budget Manager. Once finalized, the contract shall be executed by the
supplier and then executed by the Board.

Section 7: Post-Award Process
Once the supplier has executed the contract, there are a number of processes that are necessary
for the Purchasing Clerk to conclude the Purchasing Project and fulfil the Board’s public
purchasing obligations:
7.1

Purchasing Notification

For Purchasing Projects valued at or over $100,000, the Purchasing Clerk is responsible for
posting the notice of award on the original electronic tendering site. The notice of award must be
posted within 72 days of awarding a contract and must remain readily accessible for a reasonable
period of time. The notice must include the following information:








the name and address of the procuring entity;
the name and address of the successful supplier;
a description of the goods or services procured;
the value of the successful Bid or the highest and lowest offers taken into account in the
award of the contract;
the date of award;
the type of procurement method used; and
in the case of a Non-Standard Procurement or Limited Competition, a description of the
circumstances justifying the Non-Standard Procurement or Limited Competition.

In addition to posting the notice of award, the Purchasing Clerk is responsible for sending out
notification letters to unsuccessful Bidders informing them that they were not selected. The
Purchasing Clerk is also responsible for ensuring that template versions of these notification
letters are kept up to date.
7.2

Debriefings

Unsuccessful Bidders are entitled to a debriefing upon request. Debriefings shall be scheduled
with and conducted by the Budget Manager in accordance with the Debriefing Process appended
to these procedures as Appendix A. The Budget Manager shall consult with the Purchasing Clerk
on the administration of a debriefing.
7.3

Procurement Protest Procedure

Unsuccessful Bidders may also formally protest the outcome of a Purchasing Project. In order to
avail itself of the Board’s procurement protest procedure, the Bidder shall first request and
receive a debriefing. If the Bidder still wishes to challenge the outcome of the Purchasing
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Project, they shall formally protest the outcome in writing in accordance with the Board’s
Procurement Protest Procedure, appended to these procedures as Appendix B.

Section 8: Contract Management
Once the contract has been signed, it is essential that it be properly managed. Budget Managers
are responsible for all aspects of contract management. The following principles shall be
followed with respect to the management of all Board contracts:
8.1

Formal Contract

The contract shall be fully finalized and signed prior to the commencement of the services or the
delivery of the goods.
8.2

Scope Management

The scope of each contract shall be appropriately managed to ensure that all deliverables are
properly received, payments are appropriately made, all timelines are met and any extension
options are appropriately exercised. Responsibility for scope management lies with the
responsible Budget Manager.
8.3

Payments to Suppliers

Budget Managers are responsible for ensuring that all payments are made in accordance with the
contract and for reviewing and approving supplier invoices.
8.4

Scope and Contract Changes

Unless specifically contemplated in the original Procurement Document and detailed in the
contract, any change to the scope of a contract, whether an extension to the scope of the work or
to the term constitutes a Non-Standard Procurement. Accordingly, any such changes shall meet
the acceptable criteria for Non-Standard Procurement set out in 3.5(a) of these procedures and
shall be approved by the appropriate approval authority (as per the Board’s Procurement Policy)
in advance of the amendment.
8.5

Contract Disputes

All potential contract disputes with suppliers shall be managed in accordance with the dispute
resolution mechanisms outlined in the contract. Where a contract is silent on dispute resolution,
Budget Managers shall ensure that potential disputes are proactively managed and escalated to
appropriate administration. Written copies of all communications and correspondence with
suppliers concerning a contract dispute shall be maintained by the Budget Manager.
8.6

Performance Tracking

Budget Managers shall also ensure that the performance of all suppliers is appropriately
monitored and recorded. Budget Managers shall maintain written records of any performance
issues, including correspondence or notifications to suppliers. Ensuring that performance
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problems are addressed quickly and effectively and that a written record is kept of all matters
connected with performance tracking is essential to proper contract management.
8.7

Termination

A contract can only be terminated prior to its expiry date with the involvement of the Purchasing
Clerk.
8.8

Bidder Barring and Supplier Suspension

Problematic suppliers can be barred from future contracts with the Board in accordance with the
Board’s Supplier Suspension Process, attached to these procedures as Appendix C.

Section 9: Governance
9.1

Establishment of Framework and Source Lists

A Budget Manager shall consult with the Purchasing Clerk if it wishes to establish a framework
or source list for one of their frequently purchased goods or services. There are a number of
different requirements to be met in order to establish a framework agreement or source list.
Budget Managers shall comply with all applicable rules governing the use of source lists as set
out in applicable trade agreements, in accordance with the protocols established by the
Purchasing Clerk. Any documentation related to a source list shall expressly disclaim any
obligation to purchase goods or services on the part of the Board.
9.2

Audit

All Purchasing Projects, Board contracts and purchasing records may be reviewed for
compliance with these procedures by the Board’s auditor.
9.3

Purchasing Record Keeping, Access to Information and Confidentiality

Proper documentation shall be maintained for all stages of the Purchasing Project.
(a) Access to Information
The maintenance, release and management of all purchasing records shall be in accordance
with Board Policy #2.80 Personal Information and the Protection of Privacy and Policy
#2.81 Records and Information Management. The Board is subject to the Municipal
Freedom of Information and Protection of Privacy Act. The Purchasing Clerk and Budget
Managers shall cooperate with the Board’s Information Management Coordinator in
connection with any requests for access to purchasing-related documents.
(b) Confidentiality
The Board shall ensure that Bidder and supplier information submitted in confidence as part
of a Purchasing Project is adequately protected. The Purchasing Clerk and Budget Managers
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shall ensure that all Bids and contracts are kept in a secure location and only accessible by
those individuals directly involved with the Purchasing Project.
(c) Purchasing Record Keeping
Budget Managers are responsible for ensuring that all documentation relating to the
Purchasing Project is properly filed in the Purchasing Project file. All Purchasing Project
files shall be maintained for seven (7) years from date of completion. The following are the
minimum requirements of what shall be kept in each Purchasing Project file:










9.4

Internal correspondence concerning all Procurement Documents;
Original final Procurement Documents;
Copies of the Purchasing Project plan, together with evidence of all necessary conditional
approvals;
If using an Invitational Process, evidence of quotations obtained from suppliers (e.g.,
copies of emails, written submissions);
Records of all communications with Bidders or potential Bidders
Copies of all addenda;
Copies of all original Bids received from Bidders;
All records of evaluation processes, including evaluator notes, evaluation matrixes, and
final scores;
Copy of the final recommendation memo together with all required approvals; and
Copies of debriefing or procurement protest procedure requests and outcomes.
Conflict of Interest

(a) Internal Conflicts of Interest
All Purchasing Projects shall be managed in accordance with the principles of fairness and
transparency as set out in these procedures and in the Board’s Procurement Policy. The
sections addressing internal conflict of interest as they relate to Purchasing Projects as set
out in the Procurement Policy shall be adhered to for all purchasing activities.
(b) External Conflict of Interest
In addition to ensuring that there are not internal conflicts of interest, Purchasing Projects
shall also be free of external conflicts of interest. All suppliers shall be required to declare,
as part of their Bid in a purchasing process, that there are no conflicts of interest or provide
details of any actual or apparent conflicts of interest. The Purchasing Clerk shall ensure that
all purchasing templates include appropriate conflict of interest language and declarations.
Where a supplier is retained to participate in the development of a Procurement Document
or the specifications for inclusion in a Procurement Document, that supplier shall not be
allowed to submit a Bid or directly or indirectly participate in the submission of any Bid in
response to that Procurement Document. While this restriction shall be deemed to apply to
all Board Purchasing Projects, it shall be disclosed in the initial purchasing process by which
the supplier is retained.
22

Rainy River District School Board
9.5

Procedure No. 8.09

Purchasing Roles and Responsibilities

(a) Segregation of Duties
The following table outlines the segregation of duties across the purchasing cycle at a high
level. The Board has segregated at least three of the five functional purchasing roles across
the organization.
Functional Role
Requisition

Explanation
Authorize the Purchasing Clerk to place
an order

Budget

Authorize that funding is available to
cover the cost of the order
Authorize release of the order to supplier
under the agreed upon contract terms
Authorize that the order was physically
received, correct and complete.
Authorize the payment to the supplier

Commitment
Receipt
Payment

Who
Individual with the Budget
Manager requesting the
product or service
Budget Manager budget holder
or delegates
Purchasing Clerk
Individual who has received
the goods or service
Accounts Payable

(b) Budget Manager or designate










Identifying the need or requirement to be satisfied through a Purchasing Project;
Building a Purchasing Project and obtaining appropriate approval prior to proceeding to
market;
Developing or identifying an approved funding source;
Determining first if there are internal sources of supply or existing pre-arranged sources
of supply through consultation with the Purchasing Clerk;
Researching and understanding external market conditions and potential sources of
supply;
Authorizing purchases that are within their delegated authority as set out in these
procedures;
Ensuring employees involved in Purchasing Projects have appropriate training;
Ensuring Budget Manager compliance with all purchasing policies guidelines, applicable
laws; trade agreements and regulations; and
Supporting the promotion of compliance with these procedures and of sound purchasing
practices and supporting the provision of appropriate education and training to employees
involved in Purchasing Projects.

(c) Purchasing Clerk or designate




Researching, developing, updating and communicating Board purchasing policies,
templates, guidelines and standards;
Advising the Superintendent of Business on policies, regulations and legislation affecting
purchasing;
Reporting on purchasing activity where applicable;
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Providing appropriate orientation, training and tools to employees involved in public
purchasing activities;
Establishing framework arrangements, source lists and supply agreements to maximize
value for the organization;
Advising the Superintendent of Business on the purchasing of Major Projects;
Monitoring compliance across the organization and reporting on performance to the
Superintendent of Business;
Finalizing formal contracts and agreements;
Reviewing and advising on proposed changes to standard terms and conditions;
Continually analyzing the business requirements and identifying opportunities for cost
savings or more strategic sourcing;
Serving as the interface between the Budget Managers and the vendor community during
the purchasing process;
Advising Budget Managers on market conditions and strategies in developing budgets,
planning projects, framing business cases and buying decisions;
Providing timely internal logistics, mail processing and distribution;
Reviewing the purchasing patterns to identify areas where efficiency could be realized
through aggregate spending;
Management of the processes outlined in the appendices to these procedures; and
Disposing of surplus and obsolete materials and equipment.
Purchasing Training

The Purchasing Clerk, in consultation with Budget Managers, will provide orientation and
training as required to Board employees involved in purchasing activities. Budget Managers are
to ensure employees involved in purchasing activities have the appropriate training and notify
the Purchasing Clerk when new employees are hired or there are changes in duties affecting
current staff. The Purchasing Clerk is also responsible for ensuring communication across the
various departments with respect to public purchasing obligations.
9.7

Monitoring, Reporting and Non-Compliance

Board employees shall adhere to the Board’s purchasing policies. Budget Managers and senior
management are responsible for ensuring compliance. The Purchasing Clerk is responsible for
monitoring compliance across the organization and reporting on performance to the
Superintendent of Business.
CROSS REFERENCE

Policy 8.09 Procurement
Policy 3.86 Employee Code
of Conduct

Date Reviewed

LEGAL/MINISTRY OF
EDUCATION REFERENCE

January, 2018
Broader Public Sector
Procurement Directive

Policy 2.30 Accessibility
Standards
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Appendix A – Bidder Debriefing Process
1. Purpose and Interpretation
 This process provides guidance and a framework for debriefings requested by
unsuccessful Bidders in respect of the Board’s Purchasing Projects. Employees are also
encouraged to consult with the Purchasing Clerk on any questions or concerns in relation
to debriefings.
 Defined terms used in this process are defined in the Board’s Procurement Policy and
Procurement Procedures.
2. Bidder’s Right to a Debriefing
 Upon request, an unsuccessful Bidder must be provided with an explanation of the reasons
why its Bid was not selected and the relative advantages of the successful Bidder’s Bid.
 Debriefings are an important component of a competitive procurement process and
provide an opportunity to:
o recognize the efforts Bidders make in responding to Procurement Documents issued
by the Board;
o assist the Bidder in understanding why its Bid was not selected and address questions
and concerns in a non-confrontational manner; and
o provide constructive criticism and suggestions for improvements so that unsuccessful
Bidders have a better opportunity at winning future Bids, and the Board has access to
more qualified Bidders that are better able to compete for the Board’s business.
When debriefing unsuccessful Bidders, care must be taken not to provide information that
might prejudice fair competition between suppliers.
3. Initiation of a Debriefing
 A debriefing is only initiated if a Bidder requests one. Any unsuccessful Bidder may
request a debriefing. Requests shall be made within sixty (60) days of the notification of
the outcome of the purchasing process. Requests for a debriefing that are made after this
time period may be considered by the Board on a case by case basis.
 Once a Bidder requests a debriefing, the Purchasing Clerk together with the Budget
Manager shall schedule a mutually agreeable time with the Bidder’s representative.
Debriefings may occur in person at the Board’s offices or by way of teleconference,
depending on the location of the requesting Bidder. The Purchasing Clerk and Budget
Managers shall be as flexible as possible, within reason, with respect to scheduling Bidder
debriefings;
 Debriefings shall be conducted by the Purchasing Clerk with the delegated representative
from the Budget Manager responsible for the Purchasing Project. Where the purchasing
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project has more than one Budget Manager as a stakeholder in the purchasing project,
more than one Board representative may attend, but attendance shall be limited to two or
three staff.
4. Pre-Debriefing Preparation
 Prior to the debriefing, the Purchasing Clerk shall prepare the necessary materials,
including obtaining a copy of the Bidder’s Bid for references purposes and preparing
discussion points based on the suggestions for conducting a debriefing set out below. The
materials for the meeting shall be distributed in advance to the Board representatives
involved in the meeting.
 For Major Projects or where there is reason to believe that the Bidder requesting the
debriefing may be considering legal recourse against the Board in connection with a
Competitive Process, the Purchasing Clerk and the Budget Manager shall consider
seeking legal advice.
5. Conducting the Debriefing


Recommended structure for conducting a debriefing:
o Introductions and reiteration of the purpose of the debriefing;
o Overview of the Bidder’s Bid, including where the Bidder lost significant points in the
Board’s evaluation process;
o Discussion of suggestions on how the Bidder may improve their Bid for future
opportunities with the Board; and
o Questions and answers.



What shall be discussed in a debriefing
o General overview of the evaluation process;
o The name, address, and total price of the successful Bidder;
o Specific evaluation information related to the criteria used to evaluate the Bids;
o The Bidder’s evaluation score and strengths and weaknesses of the Bidder’s Bid in
relation to the evaluation criteria and the relative advantages of the successful Bidder’s Bid;
o The Bidder’s evaluation ranking (e.g., 3 out of 5);
o Suggestions on how the Bidder could improve a future response to a Competitive
Process issued by the Board;
o Specific questions and issues raised by the Bidder;
o Feedback from the Bidder on the Board’s purchasing processes and practices; and
o Discussion of any information that was shared publicly as part of the Competitive
Process.



What shall not be discussed in a debriefing
o Information that might prejudice fair competition between suppliers;
o Confidential or proprietary information that would prejudice the legitimate commercial
interests of third parties, including the protection of intellectual property; or
o Personal information about an identifiable individual.
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If a Bidder requests access to procurement-related records in the Board’s custody or
control, and the individuals conducting the debriefing are not sure whether or not that
information is subject to protection under access to information legislation, the Bidder
should be informed that the request will be considered and they will be notified of the
response within a reasonable period of time. Following the debriefing, Purchasing
Department must consult with the Board’s Freedom of Information and Privacy
Coordinator regarding the Bidder’s request. If the record is directly related to the
procurement process and would normally be disclosed in response to a formal access to
information request, the record should be provided to the Bidder as soon as reasonably
possible without requiring the Bidder to make a formal access request. If the record does
not relate to the procurement process or would not be disclosed in response to a formal
access to information request, the Bidder should be informed that the requested
information will not be provided. If the Bidder has further questions or concerns about
access to the information, they should be directed to contact the Board’s the Board’s
Freedom of Information and Privacy Coordinator.
Challenges to the procurement process should not be debated during the debriefing. If a
Bidder is still dissatisfied with the outcome of Competitive Process after a debriefing, the
Purchasing Clerk shall inform them that the next step is to formally challenge the
Purchasing Project, in accordance with the steps outlined in the Board’s Procurement
Protest Procedure (Appendix B).

6. Debriefing Follow-up
 Following the conclusion of a debriefing, the Purchasing Clerk shall draft an internal
memo outlining the outcome of the debriefing, including all questions raised by the
Bidder and any comments or feedback that the Bidder might have had about the Board’s
processes. A copy of this memo, together with all other correspondence related to the
debriefing, shall be shared with the Budget Manager and shall be included in the
Purchasing Project file; and
 If, following the debriefing, the Budget Manager has any concerns that a Bidder is
contemplating legal action in respect to the purchasing process they shall consult with the
Purchasing Clerk and the Superintendent of Business.
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Appendix B – Procurement Protest Procedure
1. Purpose and Interpretation


This procedure outlines the process for suppliers to formally challenge a Board
Purchasing Project through the Board’s Procurement Protest Procedure. Any further
questions on this procedure shall be directed to the Purchasing Clerk.



Defined terms used in this procedure are defined in the Board’s Procurement Policy and
Procurement Procedures.

2. Scope of the Procurement Protest Procedure


The procurement protest procedure is meant to provide an opportunity for suppliers to
voice complaints and to assist the Board in identifying any gaps or shortcomings in its
procurement policies and practices. The procurement protest process is intended to help
resolve issues that involve no significant factual or interpretive disagreement between the
parties. It is not intended to resolve fundamental disputes over facts or legal rights and
obligations, or to establish a mechanism to adjudicate such disputes.



This procedure is separate and distinct from any dispute resolution processes that may be
provided for under applicable trade agreements. If a supplier wishes to dispute a matter or
bring a complaint under an applicable trade agreement, the supplier must follow the
process set out in the trade agreement, which may differ from the process set out in this
procedure.

3. Steps Before Commencing the Procurement Protest Procedure


Any supplier may avail themselves of the procurement protest procedure. For further
clarification, a supplier does not have to be a Bidder in a Competitive Process in order to
access the procurement protest procedure. Suppliers can use the procurement protest
procedure to raise concerns with the Board’s decision to use a Direct Award in a
Purchasing Project;



Before a Bidder can formally challenge a Board purchasing process, they shall avail
themselves of a debriefing (please see the Bidder Debriefing Process – Appendix A).
However, if a supplier wishes to challenge a Direct Award decision, it is not necessary to
first have a debriefing; and



A supplier that has brought legal formal proceedings against the Board may not avail
themselves of the procedures outlined in this procurement protest procedure in
connection with the same Purchasing Project.
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4. Procurement Protest Procedure


A supplier that wishes to challenge a Board Purchasing Project must do so by submitting
a request for a review in writing within sixty (60) days from the award or public
notification of the outcome of the Purchasing Project. The correspondence shall be
directed to the Purchasing Clerk. A request for a review of a Purchasing Project shall
contain the following:
o A clear statement as to which Purchasing Project the supplier wishes to challenge;
o A clear explanation of the supplier’s concerns with the Board Purchasing Project,
including specifics as to why they disagree with the Board’s process or outcome;
and
o The supplier’s contact details, including name, telephone number and email address.



Once a supplier’s request for a review has been received by the Board, it will be initially
reviewed by the Budget Manager in charge of the Purchasing Project;



The Budget Manager shall coordinate with the Purchasing Clerk to send an
acknowledgement of receipt of the supplier’s concerns within five (5) business days of
receipt of the supplier’s request for review. This correspondence shall also set out a date
by which the Board anticipates contacting the supplier with a response to its procurement
protest. This date shall be within twenty (20) business days of receipt of the supplier’s
concerns;



The Budget Manager shall prepare an internal memorandum outlining the background
and history of the Purchasing Project at issue. The Budget Manager shall draw materials
from the Purchasing Project plan and from the debriefing memo, as well as any other
relevant information that relates to the Purchasing Project or the supplier;



Once finalized, the memorandum, together with the supplier’s correspondence, shall be
submitted to the Purchasing Committee;



The Purchasing Committee shall convene a meeting and, as a group, review the
correspondence outlining the supplier’s concerns, together with the internal memorandum
setting out details of the Purchasing Project;



If necessary, the Purchasing Committee may invite the supplier to give an in-person or
teleconference presentation of their concerns. If the Purchasing Committee chooses to
conduct such a meeting, then it shall be communicated to the supplier in the invitation to
same that the purpose of the meeting is solely for the supplier to present their concerns
and that no decision will be made during the course of the session;



Upon review of the materials and, if applicable, the supplier’s presentation, the
Purchasing Committee has two options:
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o If the Purchasing Committee is satisfied that the supplier’s rationale for requesting a
review of a Purchasing Project does not have merit and that the Board proceeded in
accordance with its internal purchasing framework and in an open, fair and
transparent manner that reflects its values as a public institution, then the Purchasing
Committee will instruct the Purchasing Clerk to write to the supplier and indicate
that the Purchasing Committee has reviewed its concerns and that the Purchasing
Committee is of the opinion that the Board’s process was conducted properly; or
o If the Purchasing Committee finds that the supplier’s concerns have some merit
concerning the Purchasing Project, then they will instruct the Purchasing Clerk to
write to the supplier setting out the Purchasing Committee’s response to the supplier
with respect to the Purchasing Project and, as appropriate, shall make any such
correspondence on a “without prejudice” basis.


If the supplier is not satisfied with the response of the Purchasing Committee, the
supplier may, at that point, consider its other options, including challenges under the
applicable trade treaties and/or relevant laws of Ontario.
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Appendix C – Supplier Suspension Process
1. Purpose and Interpretation


The purpose of this process is to provide procedures and guidance for suspending
suppliers from participating in the Board’s Purchasing Projects. Employees are also
encouraged to consult with the Purchasing Clerk on any questions or concerns in relation
to supplier suspension.



Defined terms used in this process are defined in the Board’s Procurement Policy and
Procurement Procedures.

2. Purpose and Application


In order to ensure that the Board is receiving quality goods and services and value for
public money, and is dealing with suppliers that conduct business in a professional and
ethical manner, the Board may suspend suppliers from participating in Board purchasing
opportunities for prescribed time periods for the following reasons:
(a) The supplier was convicted of serious crimes or other serious offences, including
bid-rigging, price-fixing or collusion, fraud or other statutory offenses.
(b) The supplier gave false declarations, including making misrepresentations in Bids or
failing to disclose conflicts of interest in connection with a procurement process or
contract.
(c) The supplier had significant or persistent deficiencies in performance of any
substantive requirement or obligation under a prior contract or contracts.
(d) The supplier engaged in professional misconduct or acts or omissions that adversely
reflect on the commercial integrity of the supplier.



The analysis and factors to be considered by the Board in making a decision to suspend a
supplier are set out in greater detail below. Generally, a decision to suspend a supplier
from participating in the Board purchasing opportunities shall be exercised cautiously.



The decision shall be supported by evidence, exercised in accordance with the factors set
out in this policy and appropriately approved. A decision to place a supplier on the
suspension list is discretionary; however, such discretion shall be exercised consistently
and fairly.
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3. Reasons for Suspension
The Board may suspend a supplier for one of the following four categories of reasons:
(a) Crimes or Offences
If a supplier is convicted of serious crimes or other serious offences, including bidrigging, price-fixing or collusion, fraud or other statutory offenses, the supplier should be
suspended for the maximum suspension period.
(b) False Declarations
If a supplier includes false or misleading information in its Bids the Board may suspend
that supplier from participating in future procurement processes.
If a supplier fails to disclose a conflict of interest in connection with a procurement
process or during the performance of a contract with the Board, and the Board
subsequently discovers that such a conflict of interest exists, the Board may suspend that
supplier from participating in future procurement processes.
The following non-exclusive factors should weigh in favour of suspension:



The supplier knowingly made misrepresentations or failed to disclose a conflict of
interest.
The misrepresentation or undisclosed conflict of interest resulted in the supplier having
an unfair advantage or otherwise compromised the integrity of the Board’s procurement
process.

(c) Poor Performance
If a supplier performs inadequately under a contract with the Board, the Board may
consider suspending that supplier in any of the following circumstances:






The deficiencies in performance were significant or persistent.
The contract was terminated for performance issues prior to expiry.
There were unrectified performance issues on a contract that resulted in extra costs to
the Board.
The deliverables provided were defective or deficient, and either were not replaced or
repaired, or required multiple repairs.
The Board brought a litigation proceeding against the supplier in connection with
performance or non-performance of the supplier’s contractual obligations.

All performance issues in connection with Board contracts shall be effectively managed
by the appropriate Board staff. Performance issues shall be supported by documentation
evidencing the notification to the supplier of performance issues and all escalation of
such performance issues.
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(d) Professional Misconduct or Lack of Commercial Integrity
Board may suspend a supplier for professional misconduct or acts or omissions that
adversely reflect on the commercial integrity of the supplier. Such conduct includes, but
is not limited to:




unethical bidding practices, such as inappropriate offers of gifts to the Board’s
officials, officers, employees or agents and inappropriate in-process lobbying or
prohibited communications during a procurement process;
failing to perform contracts in a professional and competent manner in accordance
with the duty of honest performance and all applicable laws, including safety and
labour codes; and
a history of litigious conduct or bringing frivolous or vexatious claims in connection
with the Board’s procurement processes or contracts.

4. Suspension Process


Any decision to suspend a supplier shall be supported by a written business case that
contains all details connected with the analysis using factors set out in Section 3 above.



The business case shall also include the recommended length of the suspension. The
maximum suspension period is three (3) years.



The length of the suspension period shall be proportional to the reasons for the
suspension and the full three-year suspension shall only be applied in the most serious of
cases. A suspension can either be a blanket suspension for all purchasing opportunities or
a suspension to provide specific goods or services. The business case shall clearly set out
the scope of the suspension.



All decisions to suspend a supplier shall be approved by the Purchasing Committee.



If the suspension business case is approved, a notification shall be provided to the
supplier in question informing the supplier that they are suspended from participating in
the Board purchasing opportunities for the prescribed time period. The notification letter
shall contain:
o Full details as to the reasons for the suspension, including copies of any documents or
correspondence to support such a suspension;
o The length of the suspension period and the scope, if applicable; and
o The supplier’s right to re-apply for eligibility within the prescribed time period and
the process for requesting such a re-application.

5. Review of Suspension


A suspended supplier may apply to submit proposals or submissions to Board purchasing
opportunities upon the completion of half of the original suspension period. For example,
if the original suspension period was two years, the supplier may apply for review of the
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suspension after one year. In order to be re-eligible, the supplier shall submit a written
case for re-instatement, including supporting documentation if necessary, that provides
reasons why the original reason for the suspension would no longer prove a risk for the
Board.


Applications for review of eligibility are to be reviewed by the Purchasing Clerk and the
Superintendent of Business. If the Purchasing Clerk and the Superintendent of Business
are convinced that the reasons for the original suspension will no longer present risk for
the Board shall it do business again with the supplier in question, then a business case
supporting the re-instatement of the supplier may be provided to the Purchasing
Committee for review and, if appropriate, approval.



The supplier shall be notified, in writing, of the final decision for re-instatement made by
the Purchasing Committee.

6. Suspended Supplier List


The Purchasing Clerk shall maintain an up-to-date and current list of all suspended
suppliers. Any supplier having a director or officer that was a director or officer of a
supplier on the suspended supplier list at the time it was suspended is also considered
suspended. The list shall contain, at a minimum:
o
o
o
o
o



the full name of the supplier;
the names of the directors and officers of the supplier;
the reasons for the suspension;
the file number where the business case for the suspension is filed; and
the length of the suspension period and the date of the expiry of the suspension
period.

Review of the suspended supplier list against a list of suppliers or respondents and their
directors shall be conducted for each Purchasing Project to ensure that suspended
suppliers are not allowed to continue in the process.
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Appendix D – Qualified Supplier Rosters Protocol
1. Purpose and Interpretation
The purpose of this protocol is to provide procedures and guidance for establishing and managing
Qualified Supplier Rosters. Interpretation
Defined terms used in this protocol are defined in the Board’s Procurement Policy and Procurement
Procedures. The following additional defined terms are used in this protocol:
“Master Framework Agreement” means a master agreement entered into between the Board and
the pre-qualified suppliers that have been included on a Qualified Supplier Roster.
“Open Framework Competition” means the competitive process used to establish a Qualified
Supplier Roster and provide for an ongoing application process during the term of the Qualified
Supplier Roster, as further described in this protocol.
“Qualified Supplier Roster” means a list of suppliers that have participated in and successfully met
the requirements of a Request for Supplier Qualifications (RFSQ), and have therefore been prequalified to perform discrete work assignments involving the delivery of a particular type of
deliverable.
“Roster Competition” means an expedited, invitational competition between suppliers that have
been included on a Qualified Supplier Roster for the selection of a supplier to perform a discrete work
assignment during the term of the roster.
2. Establishing a Qualified Supplier Roster
In situations where one or more department(s) or school(s) require the same type of good or service on a
regular or recurring basis, it may not be efficient or cost-effective to initiate a new open procurement
process each time that particular good or service is required. In such cases, a Qualified Supplier Roster of
prequalified suppliers should be established.
The Purchasing Clerk is responsible for establishing Qualified Supplier Rosters in cooperation with
Budget Managers. An Open Framework Competition is conducted through the public issuance of an
RFSQ, and suppliers are pre-screened based on the qualification criteria and evaluation process set out in
the RFSQ.
The evaluation process must specify the minimum threshold and conditions that must be met in order for
a supplier to be considered qualified. Due to the variability of requirements, Qualified Supplier Rosters do
not generally include firm pricing for all items in scope. In some cases, the RFSQ may include a
requirement to provide “ceiling prices,” maximum hourly rates or unit prices which the supplier agrees
not to exceed when submitting a bid in response to a Roster Competition during the term of the Qualified
Supplier Roster or for a shorter specified period of time.
The qualified suppliers meeting all of the requirements and conditions in the RFSQ process will be
invited to enter into a Master Framework Agreement. The Purchasing Clerk is responsible for entering
into and managing Master Framework Agreements on behalf of the Board.
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The Master Framework Agreement will set out the process for Roster Competitions and the general terms
and conditions that will govern any future work assignments. Upon execution of the Master Framework
Agreement, the qualified supplier will be included on the Qualified Supplier Roster. As the need for the
deliverables arises, the Board will select one or more of the suppliers on the Qualified Supplier Roster to
perform the work assignment through a Roster Competition.
A Qualified Supplier Roster does not result in any commitment by the Board to purchase deliverables
from the supplier. The supplier may be selected, in accordance with the Roster Competition, to provide
the deliverables on a non-exclusive basis.
3. Preparing the RFSQ
The solicitation document should be prepared using the Request for Supplier Qualifications (RFSQ) for
Roster Framework template. The following information must be addressed in the RFSQ:
the qualification criteria and evaluation process;
the threshold evaluation score needed in order to be included on the Roster; and
the term of the Master Framework Agreement.
The RFSQ must not include:
conditions for participation that are not essential to ensure that a supplier has the legal and
financial capacities and the commercial and technical abilities to provide the goods or services;
local content or other economic benefits criteria that are designed to favour suppliers from a
particular geographic location (region, territory, province or nation) or goods or services of a
particular geographic location; or
requirements that bidders have previously been awarded contracts by the Board or have prior
experience in a particular geographic location.
The Master Framework Agreement must be attached to the RFSQ and should include details regarding
the management of the Qualified Supplier Roster, including:
the process by which new suppliers will be given the opportunity to qualify for inclusion in the
Qualified Supplier Roster;
the process by which suppliers may be removed from the Qualified Supplier Roster; and
the process for conducting Roster Competitions.
4. Conducting the Open Framework Competition
To establish a Qualified Supplier Roster, the Open Framework Competition should be conducted in
accordance with the following:
(a) Procurement Notice
The Purchasing Clerk is responsible for posting notice of the opportunity on the Board’s prescribed
electronic tendering site. Suppliers must be able to access the notice free of charge. The notice
inviting interested suppliers to apply for inclusion in a Qualified Supplier Roster must include:
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procuring entity’s name and address;
contact information (phone and/or email) of contact person;
information on how to obtain all relevant documents relating to the list;
a description of the goods or services, or categories thereof, for which the Qualified Supplier
Roster may be used;
the conditions for participation to be satisfied by suppliers for inclusion on the list and the
methods that the procuring entity will use to verify that a supplier satisfies the conditions;
the period of validity of the list and the means for its renewal or termination, or if the period of
validity is not provided, an indication of the method by which notice will be given of the
termination of use of the list; and
an indication that the list may be used for procurement covered d by Chapter 19 of the CETA
and/or Chapter 5 of the CFTA.
(b) Posting of Solicitation Document
The Purchasing Clerk is responsible for posting the RFSQ document on the Board’s prescribed
electronic tendering site. The RFSQ document should be posted at the same time as the notice.
(c) Time Period for Bid Submission
Suppliers must be provided sufficient time to prepare and submit responses to the RFSQ.
Whenever possible, the RFSQ should allow for responses to be submitted by electronic means. If
responses are accepted by electronic means, suppliers must be given a minimum of 25 calendar days
to respond. If for some reason electronic submission of responses is not permitted, a minimum time
period of 40 calendar days must be provided.
(d) Ongoing Application Process
During the term of the Qualified Supplier Roster, both the notice inviting interested suppliers to apply
for inclusion in a Qualified Supplier Roster and the RFSQ document should be made continuously
available and suppliers must be permitted to apply for inclusion in the Qualified Supplier Roster at
any time. The same qualification requirements, evaluation process and Master Framework Agreement
that were included in the original RFSQ will apply for the purpose of qualifying new suppliers for
inclusion on the Qualified Supplier Roster.
Applications for qualification must be considered within a reasonably short time and suppliers must
be promptly notified of the outcome. If an application is rejected, the supplier must be provided with
a written explanation of the reasons for the decision.
5. Removing Suppliers from the Qualified Supplier Roster
Suppliers that fail to perform contracts awarded through a Roster Competition in a satisfactory manner,
may be removed from the Qualified Supplier Roster, and will no longer be eligible to participate in Roster
Competitions and will not be eligible to re-qualify during the term of the Qualified Supplier Roster.
In addition to poor performance, suppliers may also be removed from the Qualified Supplier Roster on
grounds such as:
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(a)
(b)
(c)
(d)

bankruptcy or insolvency;
false declarations;
final judgments in respect of serious crimes or other serious offences;
professional misconduct or acts or omissions that adversely reflect on the commercial integrity of
the supplier; or
(e) failure to pay taxes.
If a supplier is removed from a Qualified Supplier Roster, the supplier must be provided with a written
explanation of the reasons for the decision.
6. Roster Competitions
The suppliers on the Qualified Supplier Roster should be invited to compete for discrete work
assignments during the term of the Qualified Supplier Roster. The successful supplier selected from a
Roster Competition will provide the required deliverables for the price quoted in their bid in accordance
with the general terms and conditions contained in the Master Framework Agreement and any specific
terms and conditions included in the solicitation document used for the Roster Competition.
If the purchasing value of the required goods and services associated with the work assignment is below
the threshold for Open Competition, an invitational quote process may be used to solicit quotes from the
suppliers on the Qualified Supplier Roster, in accordance with the Master Framework Agreement.
If the purchasing value of the required goods and services associated with the work assignment is at or
above the threshold for an Open Competition, the Purchasing Clerk is responsible for conducting the
Roster Competition in accordance with the following:
(a) The notice of intended procurement must be publicly posted on the Board’s prescribed electronic
tendering site and must indicate that inclusion on the Qualified Supplier Roster is a condition of
participation in the Roster Competition.
(b) The time-period for submission of bids must not be less than 25 calendar days if bids are accepted
by electronic means or 40 calendar days if bids are not accepted by electronic means.
(c) If a supplier that is not included on the Qualified Supplier Roster submits a request to participate
in the Roster Competition and submits all required information necessary to apply for inclusion
on the Qualified Supplier Roster within the time-period for bid submission, the Purchasing Clerk
must consider the application and promptly notify the supplier of the outcome. Only in
exceptional cases, due to the complexity of the procurement, may the supplier be excluded on the
grounds that there was insufficient time to consider their application within the time-period
allowed for the submission of bids.
7. Mandatory Use of Qualified Supplier Rosters
It is the responsibility of Budget Managers to check if a Qualified Supplier Roster is already established
before making a purchase. When a Qualified Supplier Roster is available, its use is mandatory for all
Board departments and schools.
In some exceptional cases, the Budget Managers may purchase the deliverables outside an established
Qualified Supplier Roster. If the Budget Manager’s requirement for deliverables is not satisfied by the
standard specifications available on the Qualified Supplier Roster, the Budget Manager must obtain the
approval of the Purchasing Clerk to proceed with a purchase outside of the Qualified Supplier Roster.
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Appendix E – Your Guide to Purchasing, $0 to $25,000
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Appendix F – Guide to Purchasing, Over $25,000
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